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EXPERIMENTAL BASE TRIBUNALS IN THE CUBAN COUNTRYSIDE

INTRODUCTION
The first three years of the Cuban revolution were of great importance for its
future development. Major social reforms were enacted and undesirable international
contacts were broken. The choices were not free and the options we re limited. Cuba
now had to deal with the hostility of countries such as the United States of America, while internally the struggle between communists and liberals grew more and
more bitter. The effects of all this on the administration of justice were clear by
the middle of 1961: many lawyers had left and the idea of an independent judiciary
had be co me a thing of the past. The judiciary was no longer se en as a politically
autonomous and neutral power. According to the new ideology, it never had been
autonomous and it never could be so. The new 'socialist legality' se'rved the interests of the construction and progress of socialism. The real duty of judges was the
active preservation of socialist legality and the education of Cuban citizens to be
loyal to their country and its institutions. 1 The special administration of criminal
justice, instituted to try the supporters of Batista, had in the meantime acquired a
new purpose: the trial of counter-revolutionaries, which might in practice mean the
trial of former revolutionary comrades.
Despite these fundamental changes in the role, place and ideology of the
administration of justice, the old system of le~al organisation remained in use with
the exception of certain ad hoc amendments. It is only toward the end of 1962
that we can detect the first attempts to change this system. A discussion between
Castro and students and lecturers of the University of Havana on 12th October 1962
is seen by Cubans as the first initiative towards the establishment of a new type of
popular court of law: the so-called base tribunals. Experiments were made with
these base tribunals from 1963 to 1966 in rural areas. From 1966 they were also
introduced into the large cities 1ike Havana. 3
In this chapter the first experiments with the base tribunals are described. It
will be argued th at the plans for the base tribunals were closely related to the first
attempt to launch a general policy of mass mobilisation in 1962. The peak period for
th is particular political development was the late 1960s.
The concentration on rural areas in the first experiments with the base tribunals will be seen in terms of a more general problem which faced the new government in 1959: the lack of proportion in the underdevelopment of the Cuban countryside.
First of all, the predecessors of the Cuban base tribunals, the 'Correctiona1
Judges', are brought under review. The base tribunals did not emerge from thin air
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as a new initiative of the awakening socialist society. Nor were they mere facsimiles
of institutions borrowed from other socialist countries. The base tribunals were
firmly rooted in existing Cuban and Spanish legal institutions.
PREDECESSORS OF THE BASE TRIBUNALS:
SPANISH LEGISLATION FOR MINOR OFFENCES AND THE NOR TH AMERICAN
POLICE COURT
The base tribunals with which experiments we re made in Cuba in the 1960s
have their juridical roots in a pre-revolutionary legal institution. The Cuban
criminal procedure law of 1888, the Ley de Enjuiciamienta Criminalof Spanish
origin, provided for a special municipal criminal procedure, Correctional Justice, for
misdemeanours (jaltas).4 Contemporary Cuban writers consider that th is procedure,
which was introduced during the Spanish colonial presence, offered formal guarantees of reasonable protection within the judicial proceedings. 5
There we re two instances. When a municipal judge was informed of a misdemeanour, he could immediately determine the date and time of day of the hearing
and summon the defendant and the District Attorney to appear .at the sitting. 6 In
the first instance the presence of the Public Prosecutor was not obligatory'? In the
case of minor offences which could be prosecuted by individuals, the Public Prosecutor was also not required to attend. Customarily the hearing was held within three
days. 8 The defendant had the right to the final word and the proceedings of the
hearing were recorded. 9 The sentence was pronounced no later than the day af ter
the sitting, in contrast with the norm al practice in which a maximum of three days
was allowed. lO There was a right of appeal to the examining magistrate, (Juez de
lnstrucción/,,} I who in turn was associated with the immediately superior court, the
Audiencia.
In the second instance, a public hearing took place" at which the presence of
t!1e Public Prosecutor was obligatory.13 The judgement of th is court could be reversed by the Supreme Court in a case of a breach of the law. 14
The so-called police court was introduced at this level of jurisdiction in 1899.
The victory in the war of independence against Spain meant a change of foreign
masters for Cuba. In 1899 the United States of America 'temporarily' took over the
administration of Cuba from the Spaniards. 15 One implication of th is was that Cuba
was under North American military rule from Ist January 1899 to May 1902. 16
Immediately after its entry into Cuba in January 1899, the North American government introduced a new legal institution to deal with minor offences, the Carte de
Palicia. Without any law or disposition behind it, this court of law was established
in Havana to function as a police court for the trial of minor offences.
The President of the court was a North American army major, John Gary
Evans, who also held the office of inspector general of the police force. In March
1899 Evans was replaced as President by W.L.Pitcher, a captain in the army, known
in contemporary Cuban sources as the notorious and hated 'Mister Pitcher,.17
Pitcher could not speak Spanish. His usual sentence, 'Ten days or ten dollars', was
proverbial in Havana at the time. 18 The procedure was summary and brief. The
single judge was briefed from a police statement, while the accused spe nt the time
waiting for their case to come up for trial under police arrest. Two days af ter the
perpetration of the offence the accused were brought before the judge and the
public hearing took place. No record of the trial was kept. Only the verdict was
written down in a book which, regrettably for present day Cuban historians, no one
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has been able to find since the departure of the North Americans. 19 Sentences we re
immediately put into effect. No appeal was possible against the 'arbitrary' decisions
of the police court, which 'left a trail of bitter memories among the urban population', as Santiago Cuba put it in 1966. One of the many examples of Mr. Pitcher's
arbitrariness, tradition goes, was the case of a witness who was supposed to testify.
Whether it was an accident or whether it was simply for convenience is unknown,
but he was put on trial and ended up with forced labour. 20 'Mister Pitcher' also
made arbitrary use of his powers as President to free prisoners who had been
condemned by the police court. For this purpose he would visit the cell or the
other place of detention of these prisoners, the Castillo. Af ter speaking with the
director of the prison, a row of prisoners was presented to him. He would then
point to those who, in his opinion, could be set free. 21
LEGALISAnON OF THE POLICE COURTS

At first the police court had no legal basis. Almost a year after its inception,
the Supreme Court made the first official criticisms of this lack of a legal basis in
October 1899. In an official document addressed to the Secretary for Justice and
Public Investigation, the Supreme Court stressed the need to legalise the police
court. In view of the intention of the military government to set similar courts up
all over the island, the Supreme Court found it wor th setting up an investigation
into their functioning first, as the text carefully put it. 22 This de mand was met on
April 15th 1900, when by a Military Decree the government provided the police
court with a legal foundation. From the words of the decree it is easy to see that
it was simply a retrospective legalisation of the status quo:
The Governor General of Cuba has approved the publication of the
following Decree:
I

The Police Court, or Correctional Tribunal, which is held in the
city of Havana under the command of the Military Governor
there, will continue to exercise its functions with the territorial
jurisdiction corresponding to the Police of Havana.

11 This Tribunal remains authorised to investigate, judge and
sentence offences against persons and against the public
order. ...
IV This Tribunal re ma ins authorised to impose penalties of not
more than 30 days of arrest or fines of not more than 30
pesos, or a combination of the two if the Tribunal so decides. 23

The functioning of th is court was at first regulated by the already existing legislation on Correctional Justice, i.e. Book 6 of the Criminal Procedure Law, the Spanish
Ley de Enjuiciamiento Criminal. 24 A month or so later new procedural regulations
for Correctional Justice were introduced by Military Decree on May 25th 1900. 25
The Cuban lawyer, Fernando Caftizares Abeledo, believed that the legalisation
of the police courts in existence meant an improvement compared with the immediately preceding situation. The changes meant that the judges were no longer North
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Americans, but Cubans; no longer members of the armed forces, but civilians. Moreover, the power of this judge was now fixed by legal limits. 26 In Abeledo's opinion
this new arrangement must have been enthusiasticalIy received at first. However, it
was not long before the new Correctional Justice came in for criticism. The rapid,
summary procedure of the administration of Correctional Justice turned out to differ
very little from the earlier practices of the police court jUdge. 27 The procedure
lacked any judicial investigation. A charge made by the police or by an individual
was sufficient to bring somebody before the judge. Proof was furnished in a superficial way.28 For instance, a confession was enough to secure condemnation. 29 This
rule, incidentalIy, was incompatible with the Constitution which was established
later in 1940../ which ruled out proof of an offence solely based on the confession of
the accused.-'O The defendant did not have to be represented by a defence counsel.
If the defendant requested it, the judge alIowed him to be be accompanied by
someone of good repute or defended by an attorney.31 There was no right of appeal
against the senten ce passed during the hearing, nor did the sentence have to be
justified. 32 Once again, this lack of a right of appeal was later incompatible with
the Constitution of 1940. 33 Fines had to be paid within three hours. Those who
we re unable to comply were faced with the alternative of one day's imprisonment
for each peso (the Cuban unit of currency) due. 34 The maximum penalty for misdemeanours was one month's imprisonment or a fine of 30 pesos. The felonies which
feIl under the jurisdiction of the magistrate as defined by Military Decree No. 213
could be punished with a maximum of six months' imprisonment or a fine of 500
pesos. 35 In the case of non-payment of the fine, the penalty was commuted to
imprisonment according to the same formula: one day's imprisonment per peso. 36 By
the new penal code of 1936, the Código de Defensa Sodal, the maxima for minor
offences were raised to two months' imprisonment or a fine of 60 pesos (called 60
units of currency), while the maximum penalty which could be imposed for felonies
was reduced to 180 pesos (or 180 units of currency).37
Newspaper reports from the period we re criticalof the arbitrary and unfair
judgements against which no appeal could be made. Jokes began to go around like
the one about a nervous man who had just been sentenced: in the presence of the
judge he took 20 pesos out of his pocket to pay his fine, while the police court
judge asked him if he happened to have 20 days' imprisonment in the other
pocket. 38 Wh at made things worse was that these judges were directly under the
control of the North American military government until 1903. It was only af ter the
departure of the North Americans that the Supreme Court decided in 1903 th at
these courts of law belonged to the system of the administration of justice.3 9
Despite th is official incorporation of the courts within the system, it never became
possible to appeal against a sentence passed by a Correctional judge. The Military
Decree No. 213 of May 25th 1900 did away with the possibility of appealing against
the sentences passed by the Correctional Judges which the Ley de Enjuiciamiento
Criminal had offered. 4U The 1940 Constitution, which made different demands,was
never able to change th is situation. The Constitution laid down that:
The sentences passed by the Correctional Judges in dealing with
offences must be open to appeal. The appeal judge and the appeal
procedure are to be determined by law. 41
The law required to put th is rule into effect, however, was never promulgated, so
th at the constitutional stipulations had no effect in practice. The sentences passed
by the Correctional Judges remained unassailable, a fact which no doubt contributed
to the extensive corruption and the unjust and arbitrary decisions of these jUdges. 42
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Cuban lawyers criticised the minimal procedural guarantees which the Correctional Justice offered, both before and after 1959. 43 One of their points of criticism
was the fact th at the jurisdiction of these judges had been considerab1y extended
by the introduction of the Código de Defensa Social, the Penal Code of 1936. Before
that date these judges had dealt in most cases only with misdemeanours, but afterwards they we re also charged with the trial of a large number of delicts as well as
cases in which pre-criminal or post-criminal security measures could be taken on
the basis of the state of dangerous behaviour. 44 The critics were particularly
alarmed by th is extension of powers because it enabled the Correctional Judges to
pass sentences six times as severe as those which they had passed before in the
case of misdemeanours: instead of one month's imprisonment or a 30 pesos fine they
could now impose maximum penalties of six months' imprisonment or a fine of 180
pesos (units of currency in the law).45 The Correctional Judges were also
empowered by this Penal Code to take security measures in cases of a pre-criminal
state of dangerous behaviour. These measures, influenced by the tendency in
criminal justice known as 'La Défense Sociale', sometimes had far-reaching consequences for those subjected to them. 46
TRIAL BY JURY AND THE ELECTION OF JUDGES CA. 1900
With the legalisation of trial by the police courts in 1900 an attempt was also
made to introduce for the first time in Cuba the institution of trial by jury.47 This
kind of trial, which was perfectly normal in the United States of America,48 soon
revealed that it was no success in Cuba. The institution seems to have been so
badly received that it was never put into practice, and it was dropped before the
departure of the North Americans in 1902. Attempts to re intro duce it in 1903 under
Cuban rule we re successfully put down. The argument used at the time, that trial by
jury did not harmonise with the Cuban life style and legal traditions, is still supported today in Cuba. 49 A contemporary lawyer like Abeledo, for example, finds th at
the written character of Franco-Roman law is not consonant with a jury chosen
from the people to assess the guilt of a suspect. In 1972 he expressed the view that
the Cuban style of law, -- and herein it differs from Anglo-Saxon law --, requires a
trial by professional lawyers. He claimed:
Trial by jury ... was in contradiction with the cultural level, social
psychology and legal tradition of our people. It was imposed simply
and exclusively as an imported juridical institution with the sole
purpose of functioning as a repressive apparatus in the service of
the Military Government of the Island. 50
Abeledo's remarks bear witness above all to astrong antipathy towards the
North American occupation of the time. This is understandable enough given Cuba's
history, in which anti-Americanism has a long tradition. It had been put into words
and found expression from the time of José Marti and the Spanish-American War,
and it entered a new hey-day after 1959. 51 Taken generally, Abeledo's remarks are
too one-sided. The experience of a number of European countries had a1ready demonstrated that it is hard for the institution of trial by jury to become established
in a civil law legal system. As a result of the enthusiasm at the time of the French
Revolution for trial by jury, experiments were made with it in the administration of
criminal justice in a number of countries on the European continent. The exp1anation for its failure within th is type of legal system is often sought in the strongly
inquisitorial nature of the civil law trial. The relatively small importance which this
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form of trial attaches to procedural rules, as weIl as the importance of the inquisitori al investigation and the dominant position of the judge, all render th is form of
trial unsuitable for a separate assessment of guilt by a lay jury.52
As for Abeledo's opinion that Cuban legal culture, following Roman traditions,
is in principle opposed to tendencies towards deprofessionalisation in the administration of criminal justice, this goes too far when viewed in the light of more recent
Cuban legal history. The ideals whose realisation was being fought for in Cuba in
1972, when Abeledo's article was published, are in conflict with his attitude. The
fight for more participation by the people and the strong tendency toward deprofessionalisation in Cuba in the 1960s were also felt in the sphere of criminal justice. Experimental forms of popular courts in the 1960s and the judicial reorganisation of the 1970s introduced Cuba to the institution of trial by lay persons, as we
shall see below. The main argument that was used in its favour was the incorporation of the influence and insight of the people in the administration of justice. As a
deprofessionalising tendency, it was apparently not so much in contradiction with
Cuban legal tradition th is time and in this form th at it was bound to fail from the
start.
The same is true of the popular election of judges. Elections of Municipal and
Correctional Jud~es we re introduced in 1900. 53 The only time they were held was on
July 16th 1900. <t In the same year a Military Decree laid down that these judges
would be appointed by the State Secretary of Justice in the future. 55 It was only in
the 1960s that experiments were begun in which the local population elected the lay
judges for its own neighbourhood tribunals.
In countries with a Romano-German legal tradition, judges are usually appointed rather than being elected by the people. 56 To a certain extent, af ter 1959
Cuba's socialist development helped to provide a fertile ground for various forms of
institutionalised popular influence on the administration of justice, such as trial by
lay persons and the election of judges by the people. In what follows an attempt
will be made to measure the extent of this phenomenon and to give an account of
its causes. 57 As we shall see, the experimental base tribunals which were set up in
Cuba in the 1960s dis pl:!5ed formal resemblances to the Correctional Justice which
has just been described. 8 There was a great difference between the setting in
which the tribunals operated, however, and that of the Correctional Judges. The
local population was actively involved in a number of ways in this new form of
neighbourhood justice. In addition, a number of procedural changes were made, such
as the right to have recourse to alegal remedy against a sentence that had been
passed.
1962: SPACE FOR DESIGNING THE CUBAN VERSION OF THE REVOLUTION
What was the situation of Cuba when the plans for a new basic administration
of justice were being launched? What were the internal power relations, what was
the influence from powers abroad and how much support could the revolutionary
government count on from the Cuban people?
The bonds with the new ally, the Soviet Union, were by no means unambiguous
in 1962, a year in which both the practical and the ideological influence of the
communists in the government was sharply reduced. For the economy it was a sober
period. It had become necessary to cut back the level of consumption and to make
great demands on the readiness of the people to work for the reconstruction of the
economy. These were some of the factors which contributed to the development of a
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specifically 'Cuban' version of revolution in the 1960s. What had happened?
It is true that in 1961 the revolution had stood up to its first test in selfdefence. The counter-revolutionary rebels which had remained in Cuba, particularly
in the Escambray mountains, were defeated in early 1961. 59 A decisive defeat was
inflicted on the counter-revolutionary aggression which came from outside Cuba in
April 1961. After the events of April 17th, many Cubans who had been wary of the
revolutionary process at first now opted for Castro rather than the Miami-based
invaders. 60 .of the open opponents of the government, many had left the country,
had been killed in the armed resistance or had been imprisoned. As we have seen, a
considerable number of lawyers we re among those who left the country.
In 1961 the communists appeared to hold astrong position in the government
at first. Castro had described himself as a Marxist-Leninist on December 2nd 1961. 61
Soon afterwards, on March 9th 1962, the composition of the official leaders hip of
the O.R.I. was made public. This new party, the Integrated Revolutionary Associations (Organizaciones Revolucionarias Integradas) , consisted of members of the
Communist Party, (i.e. members of the P.S.P., which dated from 1944) and direct
supporters of Castro, in a ratio of 10:13. 62 In the same month, ho wever, the apparently harmonious cooperation with the communists began to show cracks and rifts.
On March 27th Castro lauched a bitter attack in a televised speech on Anibal
Escalante, a member of the P.S.P. and founder and organiser of the O.R.!. Castro's
criticism centred on charges of sectarianism, nepotism and arbitrariness, including
arbitrary arrests, leading to an enormous alienation of the people from the party:63
The party secretaries have erected an arbitrary dictatorship over
the whole country. Everywhere it has come to despotic measures, to
individual acts of violence. Honest revolutionaries have been delive red up to the terror ... These gentlemen, who want to force
their ideas on others, can scarcely be distinguished from Batista
and his hang men!
[The organisational secretary of the party] Anibal Escalante has
called a sect of privileged people into life. The provincial secretaries have behaved like Gauleiters. Nepotism and terrorism are
spreading. We have founded ORI but excluded the revolutionary
masses. We don't have an appparatus but a yoke, a straight jacket ...
What does that mean, Integrated Revolutionary Organizations? The
only ones who have organised themselves here were the people of
the PSP ... It's the same in every province: who became the party
secretary of the ORI? The former provincial secretary of the PSP.
It is the same thing in every local chapter: who became the local
secretary of ORI? The former local secretary of the PSP!... If we
look at the results we are forced to conclude: that is a pile of
shit. 64
In an attempt to suppress this 'sectarianism', Escalante was sent to Prague and
many communists lost the positions which they had just gained. A new method of
recruitment was started by the O.R.I. in the summer of 1962 to improve democratisation. Future candidates we re chosen and proposed by and from the centres of
work, although the party itself retained a veto right over the eventual acceptance
of a new member. 65 Early in 1963 the young organisation of Integrated Revolutionary Associations was given a new name: the P.U.R.S. (Partido Unido de la Revolución Socia/), or United Party of Social Revolution. 66 According to Enzensberger, the
Escalante affair functioned as a powerful brake on the formation of a new bureau43

cratic party elite in Cuba in the 1960s.67
In the meantime the economic situation had deteriorated. The 1962 sugar
harvest feIl far below expectations. To make matters worse, the United States of
America had broken all trade relations with Cuba in June 1962, including the supply
of food and medicine. 68 The lack of reserve supplies of spare parts and of knowhow seriously affected public transport and other sectors of the economy, while
Soviet aid and Cuban planning and organisation were still at a very rudimentary
stage. The first food rationing began in March 1962 as aresuIt ofshortages of
foodstuffs, and this brought with it a change in the attitude of the people. 69 In
1960 the people. had stood behind the revolutionary government: a questionnaire
conducted among the Cuban urban population in April 1960 revealed that the majority of city-dwelIers found themselves better off than before the revolution, while
75% of them expected a rising standard of living in the years ahead. Around half of
the urban population was 'enthusiastic about Castro, a fact which is even more
significant when we bear in mind that from the beginning of the revolution the
rural flopulation had supported Castro more strongly than its urban counterpart had
done. 0 With the worsening of the economic situation, however, the people began to
express its dissatisfaction. Housewives and others took part in various protest
.
demonstrations in June 1962.1 1
To put it briefly, 1962 was a year of economic re vis ion for Cuba. The first
three years of the revolution had witnessed a dramatic increase in the standard of
living of the poorest sectors of the Cuban population which won the goodwill of
this group for the government. This rise was financed by the considerable economic
reserves which the new government inherited in 1959,72 a time when Cuba was
relatively rich.1 3 After 1962 economic sanctions and other handicaps forced the
government to change its economic strategy. In Malloy's analysis:
It was obvious that the dual policy of consumption and investment
followed during the previous three years was no longer feasible. If
development was to be achieved accumulationist policie~ economic
logic would have to take precedence over political logic. 4
A choice was made for equal distribution of the scarce goods available. Free medical
assistance, free education and full employment remained goals. Basic necessities we re
distributed in accordance with need. Luxury goods were distributed according to a
bonus system among the best workers.1 5 There was a deliberate choice for moral
rather than material work incentives. Mass organisations, political education and
moral conviction were the means of achieving the active participation of the people
in the necessary process of construction and transformation. The idea of setting up
base tribunals was a part of the same policy of mass mobiIisation, as will be shown
below.
The October crisis of 1962,76 when under pressure from the United States of
America the Soviet Union withdrew the rockets which it had stationed on Cuba,
probably removed any illusions entertained by the Cuban government concerning
Soviet military support. Nevertheless, the boycot in which the Cubans found themselves forced them to depend economically on their new trade partner. Castro
visited Moscow in May 1963 and in January 1964 a new five-year trade contract
between the two countries, was signed. 77 1962 was the year in which the links with
the new trade partner, the Soviet Union, were growing and the influence of the old
Cuban communist party on government policy was a facto However, the Escalante
affair, Castro's indignant reactions to the Soviet Union's actions during the October
crisis, and the beginnings of an orientation towards China, all made it clear that
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the Cuban government was searching for the space in which to create a Cuban
model of revolution.7 8 The opportunity was there to form genuinely 'Cu ban' institutions. The space was there for the idealistic goal: the speedy attainment of a classless communist society, in which the distinctions between rich and poor, intellectual
and manual labour, town and country would disappear. This was the society of the
'new man' (el hombre nuevo).
THE FIRST EXPERIMENTS WITH THE BASE TRIBUNALS IN THE BACKW ARD AND
IMPOVERISHED COUNTRYSIDE
It was during a visit to the University of Havana on 12th October 1962 that
Fidel Castro first voiced the plan to establish a new type of popular justice in
public. He suggested that the students and lecturers in the faculty of law should go
to the most remote and mountainous parts of the country to begin experiments and
research activities in judicial administration. 79 Seven months later, on May 21 st
1963, during a visit to the University of Moscow, Castro went into more detail on
the new ideas on the future Cuban revolutionary administration of justice:
We impress upon students of law the importance of their study; we
explain to them that there are still many procedural questions
which need to be resolved in a revolutionary manner; we even
recommend them to go to the countryside, to go to the people, so
that, under the new conditions of our country, they will be able to
suggest a procedure adequate for the solution of all the conflicts
which we have and which are less in number than those which
arise in capitalist society ...
We did not want to do this in an idealist way. We preferred not to
hurry, since it is not a good method to think up laws and institutions first and then to try to adapt reality to these ideal forms. ft
is not reality which must adapt to the institutions, but the institutions which mu~t adapt to reality. Our law students have a job
waiting to be done, which we urge them to carry out. 80
The students who Ie ft for the countryside and the mountains in 1963 with
these instructions did so with the aim of developing new forms of justice at base
level, designed to deal directly with the minor offences and conflicts which we re
characteristic of these areas. 8 I A Cuban criminal lawyer later described the 1962
plans as the intention of establishing new base tribunals in which the people would
be ab Ie to participate directly by means of trial by a bench and short procedures.
The tribunals would have an educative function in th at they would teach the people
to respect the new legality developed through the revolution and at the same time
would contribute to the format ion and development of alegal consciousness. 82 They
were to be gen ui ne popular tribunals, a new phenomenon in the history of Cuba,
according to Cuban sources. 83
The plans for a new basic administration of justice to be developed in the
future were remarkable in a number of ways. Particularly novel was the idea of
adapting directly to the local requirements, of drawing up the new legal procedures
in direct contact with the local population. This style of working was intended to
stimulate the involvement of the people in resolving conflicts and in living as lawabiding citizens. This was a feature which was in harmony with an important political area of focus in the 1960s: mass mobilisation.
Other general aspects of Cuban revolutionary politics of the 1960s make their
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appearance in the experiments in the basic administration of justice. For instance,
the pragmatic way of searching for specifically 'Cuban' institutions is typical of th is
decade. The attainment of the 'new man' (el hombre nuevo), the attainment of
'equality' and the rural focus we re major items of general policy in the 1960s. 84 As
Castro said in October 1962, new tribunals would be set up for the trial of minor
crimes, misdemeanours, offences and disputes. 85 This implied tribunals which took
over the functions of the Correctional Judges.
From 1963 on law students, lawyers who had just finished their training and
others went to the countryside and the mountains to start experiments with the new
tribunals. It is noteworthy that these experiments we re at first confined to the
non-urban areas and that they we re initially only on a sm all scale. By September
1966, some three years since the start of the experiment, there we re 31 so-called
base tribunals in operation in Cuba. 22 of these were in rural areas, 5 in partly
urban areas and two per city in the cities of Havana and Oriente. 86
Unlike the police courts introduced in 1899, the newly developing base tribun als did not start in Havana, the capitalof Cuba. These tribunals we re not introduced en masse in the capital earlier than the spring of 1968. 87 The experiments
began ins te ad in the rough mountain areas and in the countryside among the rural
population. If we look for an explanation for this concentration on the countryside
in post-revolutionary Cuba, various factors can be taken into account. The large
differences between town and countryside before 1959 are obviously relevant, as
weIl as the relatively large isolation of the countryside up to th at date. The experiences of the guerrilleros in inhospitable mountainous areas like the Sierra Maestra
must have been instructive for those who we re to form the future government. It
was at any rate a stimulus behind the idealistic goal of doing away with differences
between town and countryside and between intellectual and manual labour.
Comparatively speaking, Cuba was a developed country in the late 1950s. In
terms of a number of criteria of development it came high on the list. For example,
Cuba was the Latin American country with the most extensive system of mass
communications. It had the highest percentage of televisions per head of the population and occupied sec0nd place with re gard to the percentage of radios. In th is
respect it bore comparison with industrialised countries in the West such as France
or Italy. To take another example: there was a relatively high doctor:population
ratio, the same as in Sweden in the same period. Within the ranking order of Latin
American countries, Cuba was third in the percentage of doctors, fourth in the
ave rage level of national income and seventh in the percentage of students in
higher education. The overall picture is not at all bad as long as internal differences are excluded. But these differences we re enormous! Where was th at relatively
high percentage of doctors, for example, to be found? Or where was th at relatively
good average income earned? The answer is: in Havana and a few other large eities.
Research carried out in 1957 by a Cuban Catholic university is instructive in this
respect. The introduction of the research report stated:
The eity of Havana is going through a period of extraordinary
prosperity, while the countryside, especially its working people, is
living in unbelievable conditions of stagnation, misery and
despair. 88
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Table 1: Socio-economie data on Cuba 89
Rank
(L.A.)

Year

Comparable
European
country

per

4th

1957

Rumania

Commercial energy consumption
per capita of the population

6th

1955

Yugoslavia

Percentage of population able to
read and write

5th

1950

Yugoslavia

Distribution of newspapers per
1000 inhabitants

4th

1960

Italy

Radios per 1000 inhabitants

2nd

1960

Italy

Televisions per 1000 inhabitants

Ist

1961

France

Students in higher education per
1000 inhabitants

7th

1960

Norway

Doctors per 1000 inhabitants

3rd

1960

Sweden

Index

Gross national product
capita of the population

The research presented the following picture of the living conditions of ru ral
workers. Their annual per capita earnings we re not more than 91.56 dollars.
Although they formed 33 per cent of the population, they received only 10 per cent
of the national income. Their diet was far below all reasonable minimum standards.
Only 4 per cent of them ate meat regularly, only 2 per cent ate eggs regularly and
only 11 per cent drank milk regularly. Despite the high sickness rates (31 per cent
had suffered from malaria, 14 per cent had had tuberculosis and 36 per cent had
worms), only 8 per cent of the rural workers received free medical assistance from
the state, while another 8 per cent was helped by charitable organisations. About 43
per cent of the ru ral workers was illiterate. Their housing conditions offered an
even worse picture, if that can be imagined: in 42 per cent of the rural workers'
houses an average of 6 persons shared one bedroom. 64 per cent of these houses
had no toilet and other facilities, and so on ... 90
In an interview with Lockwood in 1965, Fidel Castro described the pre-1959
Cuban situation in the following terms:
If you came to Havana in those days, you saw a city with many
businesses, many neon signs, lots of advertisements, many automobiles. Naturally this could have given the impression of a certain
prosperity; but what it really signified was that we we re spending
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wh at small resources we re left to us to support an elegant life for
a tiny minority of the population. Such an image of prosperity was
Jnot true of the interior, where the people needed running water,
sewers, roads, hospitais, schools and transportation, and where
hundreds of thousands of sugar workers worked only three or four
months a year and lived in the most horrible social conditions
imaginable. You had the paradoxical situation th at those who produced the wealth we re precisely the ones who least benefitted from
it. And the ones who spent the wealth did not live in the countryside, produced nothing, and lived a life that was soft, leisurely,
easy, and proper to the wealthy ... We inherited an overdeveloped
capital in a completely underdeveloped country.91

THE REASONS BEHIND THE FOCUS ON THE CUBAN COUNTRYSIDE
These huge differences between city and interior we re not confined to Cuba.
So-called dependencia theory was elaborated in the 1960s and 1970s to account for
th is phenomenon that is typical of the whole Latin American continent. 92 According
to the versions of this theory, underdevelopment and development are two sides of
the same historical process: capitalist worldwide expansion. In th is context only
brief reference will be made to the way in which this theory analysed the place of
an institutionalised structure of exploitation between town and countryside within an
international structure of exploitation in which the rich capitalist West (Western
Europe, but as far as Latin America is concerned, the United States of America in
particular), pursues its own enrichment at the expense of the developing countries
which are economically dependent on it. The Brazilian economist, Theotonio Dos
Santos, described the concept of 'dependent development' as follows:
By dependence we mean a situation in which the economy of certain countries is conditioned by the development and expansion of
another economy to which the former is subjected. The relation of
interdependence between two or more economies and between these
and world trade, assumes the form of dependence when some countries (the dominant ones) can expand and can be self -sustaining,
while other countries (the dependent ones) can do th is only as a
reflection of that expansion, which can have either a positive or a
negative effect on their development. 93
Dependencia theory tends to see dependence as an unequal relation between
geographically distinct entities: the centre (the dominant countries) versus the
periphery (the dominated countries). Within the periphery, in turn,the opposition is
between town and hinterland. 94 One of the main founders and spokesmen of dependencia theory, André Gunder Frank, drew the following conclusion from his study of
Latin America:
The capitalist system has a neo-colonial structure through which
the imperialist metropolis exploits its Latin American and other
colonies (and its Afro-American internal colonies at home) and
through which -- through 'internal colonism' -- the national metropolises of Latin America exploit their provincial centres, and these
in turn their respective hinterlands, in a colonial chain that extends without a break from the imperialist centre out to the most
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isolated rural region of Latin America and other underdeveloped
countries. 95
In the course of a clear review of such theories, other dependencia theorists,
Chilcote and Edelstein, state their case as follows:
Within each country, the pattern of metropolis-periphery relations
is replicated; the economie surplus of the countryside is drained
into the urban areas through a process of internal colonism. The
countryside is poor not because it is feudal or traditional but
because it has enriched the cities. Latin America is underdeveloped
because it has sUl?l:;lorted the development of Western Europe and
the United States.'J6
From the perspective of dependencia theory, it is perhaps not so surprising
th at the problems of the Cuban countryside were tackled so energetically after 1959.
A revolutionary government which sought to free Cuba from the international
economie relations which it saw as 'exploitative' could not ignore the harsh inequalities between town and countryside which, so the dependencia theorists
claimed, were entangled within those same relations of exploitation. 97 At the same
time, the political interest in the countryside after 1959 was motivated not just by
this kind of theoretical analysis but also by practical and idealistic motives. The
critical research carried out by dependencia theorists, with its accent on the relation between town and countryside within the periphery, was largely developed after
the Cuban revolution. Moreover, it is claimed by some th at this theory was also
partly a response to the practice of the Cuban revolution. 98
It was primarily the guerrilla experience of the members of the new government which had forced them to take account of the countryside. Firstly, during the
armed struggle there they had directly witnessed how important the support of the
ru ral population was in guerrilla warfare of this kind. The help given to the
counter-revolutionary rebels in late 1960 by the peasants of the Escambray mountains was also an important lesson in this respect. The peasants who we re arrested
in connection with th is were treated as 'politically innocent', an innocence which
was to be corrected by the ambitious rehabilitation projects which we re set up for
them, one of which even led to the foundation of a new town, Sandino.9 9
Secondly, the guerrilla experience left a profound ideological impression behind.
Fagen attributes to this experience two revolutionary values which we re typical of
the 1960s: igualitarismo and ruralismo. The former is an ideology of egalitarianism,
or apassion for bringing into line. The latter, the rural character, is that which is
typical of the countryside. Fagen writes:
It was even more the extremely mobile life of the guerrilleros in
primitive conditions which prevented the development of differentiations and internal privileges. Rifles, hammocks, missions and rank
were distributed on the basis of efficiency demonstrated in the
Sierra ... .In this way the situation in the mountains naturally led to
the development of astrong sense of identification and respect for
the local peasantry, as weIl as a firm belief in the correctness of
the 'opening of career possibilities to those with talent'. The best
guerrillero in marching, fighting and encouraging his comrades was
the guerrillero who rose in esteem and rank ...
The essential principle of this aspect of revolutionary thought is
that the countryside is not just the scenario for the most intensive
development effort, but that it is also a treasurehouse of values
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and ways of life from which every Cuban has much to learn. Rural
life is a celebration of simplicity, camaraderie, loyalty, hard work,
tenacity , valour, generosity and sacrifice: an idealisation of the
personality and behaviour of the peasant guerrillero. lOO
One important result of these· ideals which were formed during the guerrilla
war was the 1961 alphabetisation campaign. Hundreds of thousands of Cubans,
schoolchildren, lecturers and others went to the most remote are as of Cuba to give
the illiterate 42 per cent of the rural population lessons in reading and writing. The
campaign seems to have reduced illiteracy to 3.6 per cent in one year. 67 per cent
of the 707,212 people who learned to read and write during this campaign came
from rural areas. 10r At the same time, the campaign introduced many young people
from the cities to the of ten hard, primitive and isolated life in the mountains and
in the countryside for the first time in their lives. 102 In a speech to the brigades
of future teachers before they left, Fidel Castro stressed the importance of the
countryside for the further development of the revolution:
You are going to teach, but as you teach, you will also learn. You
are going to learn much more than you can possibly teach, and in
the end you will feel as grateful to the campesinos as the campesinos will feel to you for teaching them to re ad and write. Because
while you teach them what you have learned in school, they will be
teaching you what they have learned from the hard life that they
have led. They will teach you the 'why' of the revolution better
than any speech, better than any book. They will show you wh at
life has been like in the countryside and how our campesinos have
lived deprived of everything ... Then you will have a better understanding of the relationship between the country and the city, and
you will see th at it is impossible to achieve greater progress in the
city if the rural economy does not develop at the same time. 103
Another expression of the same ideals i~ the large amount of voluntary agricultural work th at was carried out, particularly during the sugar harvests in the
1960s. The same applies to the 'green belt', a piece of land around Havana where
the city residents could grow vegetables, coffee, etc. for c0111ective use from
1967. 104
The decade of the 1960s was one in which an enormous amount of attention
was paid to further development of the countryside in both social and economic
terms. A first step was, as has been seen, the confiscation of large-scale latifundia,
the great 1anded estates whose rich owners often lived in the towns. In 1963 a
second Agrarian Reform Law further reduced the amount of land that was permitted
for private possession to a maximum of 160 acres (roughly 65 hectares).1 05 Since
then much has been done to improve the infrastructure of the countryside, the
provision of social services and education.
With the emphasis on modernising agriculture, roads, dams and
bridges have been built and electric power has been significantly
expanded in the countryside. Hospitals and schools have been built
to dispense free medical assistance and to continue the education
of the peasants. 106
The definitive option for agriculture, i.e. sugar cane cultivation, as the primary
focus of attention for economic development in 1963 only emphasised these priorities
even more. 107 A less positive side effet of this development has been the considerable neglect of the towns and cities, particularly Havana, in this period. 108
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MOBILISATION OF THE RURAL POPULATION: THE FIRST BASE TRIBUNALS
The traditional isolation of the Cuban interior before 1959 was especially true
of its integration within the official administration of justice. In this respect Cuba
conformed in essentials to the more general characterisation of judicial administration in Latin America by Karst and Rosenn. They observe that:
The formal legal systems of Latin American countries are modern
developed institutional structures... However, this formal legal
system has failed to penetrate very far into most Latin American
societies. With the exception of the elite and the still relatively
small but burgeoning middle class, the great bulk of the ~opulation
does not actively avail itself of the formal legal system. lO
Santiago Cuba, Attorney-General of the Cuban Supreme Court, called the isolation
of specific are as in 1966 a major handicap for the effective functioning of the base
tribunals. 110 The mountain are as in particular were very difficult to reach. Before
1959 many of these are as had no official administration of justice at all. Despite the
official division of the country into areas of jurisdiction, there we re areas where no
judges or tribunals came. Sometimes a judge was appointed quite at random, completely independently of the official jurisdiction, Santiago Cuba claimed. Besides, if
there we re disputes, the peasants often preferred to give the last word to a figure
of repute from the locality rather than to an official judicial body.lll The mountainous regions like those in the Eastern part of Cuba where the experiments with
the base tribunals began in autumn 1963 12 were particularly troublesome for the
pioneers of the base tribunals. As Santiago Cuba expressed it, they were:
Isolated, barely accessible montainouns areas where the inheritance
of capitalism was most acutely visible in the abominable living
conditions. 113
The isolated tracts of the Cuban countryside were mostly inhabited by small-scale,
independent farmers, who were deeply tied to the land on which their livelihood and
th at of their family was gene rally completely dependent. 114 The cultural level was
often very low. The members of the rural population lived in scattered communities,
so that the enormous distances and transport problems were an extra obstacle. The
experimental tribunals in the new state farms had far fewer problems of this kind
to face. The improved living conditions, the socialist nature of the production and
the arguably 'politically motivated' residents adapted more easily to the aims of the
base tribunals: the involvement of the people of the countryside and the mountains
in the revolution and its new 'socialist' legality.
There is little known about the first years of the experiments. Detailed eyewitness accounts are only available for the base tribunals in Havana, which were
held from 1968. Official manuals for the lay judges of the tribunals we re first
issued in 1966. The main document dealing with the early period of the tribunals is
a speech held by the Procurator-General of the Cuban Supreme Court, Dr. Santiago
Cuba, on September lst 1966. 115 In addition, there is a pamphlet which was probably issued in 1966 by the Ministry of Justice. This pamphlet was designed to inform
the people in more detail concerning the new popular tribunals which were to be
set up.116 There is also a guide issued by the same ministry for those lay judges
who made speeches about the new base tribunals in work places and meetings of
mass organisations. 117
These sources will be used to help construct a picture of the first experiments.
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How was the people organised and mobilised for the establishing of the base tribunals? What attempts were made to ensure a continuing interest of the people in the
administration of justice by these tribunals?
The first experiments with the base tribunals we re initiated from the University of Havana. In October 1962 Castro had asked the students ahd teaching staff of
this university to set up 'genuine' popular tribunals in the most remote are as of
Cuba, areas in which the administration of justice had been conspicuously absent in
the immediately preceding period. 118 First of all, students and lecturers we re made
familiar with socialist examples in th is field and took part in meetings and discussions with political and mass organisations dealing with the question. In June and
July 1963 they left to set up the first tribunals, two in rural areas and one in the
Mayabe district of the province of Havana -- not so far from home, for the time
being. In the following September and October the experiments were extended to
remote are as of Eastern Cuba: Sierra Maestra Sur, Sierra Maestra Norte, MayariSagua-Moa and Mayari Arriba. 119 A year later, in 1964, it was decided to involve
the Ministry of Justice in these experiments. This meant a further spreading of the
tribunals to the Escambray mountains, to the centrally situated city of Jagüey
Grande and to the province of Pin ar del Rio in the extreme West of the island. In
October 1964 there we re 35 experimental tribunals in existence. The majority were
in the interior, and only a few we re in urban are as of Cuba. 120
Base tri bun als we re first set up in places where it was considered politically
and socio-economically wise to do so. Later the jurisdictions of the various tribunals
we re adapted to fit in with the new politico-administrative division of the country
and thereby to the organisational structure of the party. In this way various communities and sections saw the establishment of a base tribunal composed of a nucleus of chief judges and a number of nuclei of local jUdges. 121 The experiments
with the base tribunals took place outside the existing system of judicial administration.
The Ministry of Justice issued guidelines for the functioning of the
tribunals. 122 These we re passed on to the various tribunals via the 'legal advisers'
(asesores legales), who we re of ten law students. In cases where the legal possibility
of 'review' existed, th is was kept outside the actual system of judicial organisation.
The competence of the tri bun als resembied that of the Correctional Judges.
They tried less serious felonies and misdemeanours which had previously fallen
under the jurisdiction of the Correctional Judges, as weil as the pre-criminal state
of dangerous behaviour, such as loafing or alcoholism. They also dealt with a number of problems in the sphere of family law, mainly affecting alimony and partition
of matrimonial property in cases of divorce. 123 According to Santiago Cuba, there
were 88 per cent criminal cases and 12 per cent civil cases dealt with by the
tribunals in the first half of 1966. 124
The necessity of gaining the active involvement of the people in the new
tribunals was taken seriously right from the start. It cannot always have been easy
to carry this out in the relatively inaccessible mountain are as and other extremely
isolated regions. The first step was to inform and organise the people. The procedure for this was as follows. Mass organisations such as the C.D.R.s (Committees
for the Defence of the Revolution), and very probably in the rural areas the
A.N.A.P. (National Association of Small Farmers), called upon the people to attend
the electoral meetings for the lay judges who were to be chosen.1 25 In the words
of a pamphlet of the Ministry of Justice:
The Communist Party of Cuba and the mass organisations, via the
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Commission for Popular Tribunals of the Ministry of Justice, urge
you to participate in the setting up of the Popular Base Tribunal
for your area. The place and date of the ' Assembly for the Election
of Candidates' will be announced in due time by the local mass
organisations. 126
Elio Oliva, a C.D.R. activist who had been actively involved in the preparations
for such a meeting in 1966, described his activities as follows:
In preparation for the first meeting we combed every neighbourhood, block by block. People were notified of the meeting by
posters, loudspeaker vans and house-to-house caUs. This intensive
propaganda work had to ensure that the requirements for candidates we re weU known. 127
The above citation co mes from an activist in Havana and is thus based on the
situation in the capital. However, the monthly bulletin of the C.D.R. organisation
stated:
The system by which the popular judges are elected and later
selected that is in use in the city of Havana is similar to that in
operation in other parts of the interior of the country; it is governed by the same principles l which are adapted to the specific
circumstances of each locality. 28
The final electoral assembly was often preceded by a number of information
evenings, at which the people we re told about the base tribunal which was going to
be set up.I 29 The first conditions which a candidate had to satisfy for election as
lay judge were: to be more than 21 years old; to have completed six years of secondary school; to have a good attitude to work; to be respected and held in moral
esteem by the neighbours of the locality; and, last but not least, to be integrated in
the revolutionary process. The function of the new lay judges was not a
professional one, which meant th at they continued their normal daytime activities as
hrmers, teachers or factory workers. 130 The position of lay judge was a secondary
function to be carried out in the evenings. 131
After the neighbourhood meetings had been held, at which sometimes more
than 1,000 people were present, and everyone had been informed about the procedure, a number of candidates for the position of lay judge we re chosen. This took
place after detailed discussion and with a majority of votes.I 32 The successful
candidates from th is round then foUowed a course lasting ten days, in which they
were instructed in the organisation and functioning of the base tribunals. 133 Their
behaviour during the course was evaluated while their personal records were carefuUy scrutinised, and these results formed the criteria for the subsequent selection
of the final candidate judges. The best candidates we re put forward as candidates
for the position of chief judge. These were the judges who formed the executive
committee of the tribunal. 134 The selection was carried out by a commission consisting of compafieros, comrades from the party and from the Ministry of Justice.
The comrades from the Ministry we re the legal advisers. 135 FinaUy, the local populace expressed its approval or disapproval of the selected candidates in another
neighbourhood assembly. Disapproval might be based, for instance, on information
which had been acquired later and which was detrimental to the candidate who had
been selected. 136 Depending on the volume of work, the nu mb er of judges appointed
per tribunal could be some twenty or more.I 37 The zones, the local sections into
which a base tribunal was divided, usuaUy worked with between five and seven
judges. 138 The neighbourhood assemblies nominated some ten to fifteen candidates
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for the position of judge in alocal section. 139
The first tribunals in the interior were under the superVISlOn of a Governing
Body (Nucleo de Cabezera). This body had administrative and executive powers as
weIl as juridical competence. 140 It was in charge of pre-trial inquiry and its members held the position of president at hearings of the local sections. 141 The first
base tribunals in densely populated urban areas such as Havana City and Santiago de
Cuba were set up in accordance with a different organisational design. They were
led by a Coordinating Body (Organo Coordinador) which as such had no juridical
powers. It consisted of judges representing the various local sections of the tribunal. These sections had their own management, the Executive Committee (Nucleo de
Dirección). The simplest organisational structure was that of the first base tribunals
on the Isla de Pinos (also known as the Isla de Juventud). On this island, the
tribunals feH directly under the control of the Executive Committee (Nucleo de
Dirección). Unlike the other tribunals, they were not further subdivided into loc al
sections. 142
Initially it was only the candidates for chief judge who followed their appointment with a course in technical juridical expertise for the duration of one
month. 143 Later the 'ordinary' lay judges also received further training. 144 In
complicated juridical cases the judges could call in the help of alegal adviser, who
visited the tribunals on a regular basis for this purpose. As a general rule the legal
adviser was responsible for the correct functioning of one base tribunal. In cases
that came up for review the adviser could also be a member of the bench of judges.
In all other cases it was the lay judges chosen by the neighbourhood assem blies
who carried out the basic administration of justice without outside interference. 145
The engagement of the people was not limited to the election of judges. The
public was of ten present in considerable numbers at hearings held in the evenings in
a C.D.R. meeting hall or in some other neighbourhood meeting place. 146 Santiago
Cuba wrote that everyone present at a trial had the right and duty to disclose to
the hearing any facts which might be relevant to the case. 147 The elected judges
themselves were also subject to supervision which was not confined to the courtroom. It was not enough to pass just and honest sentences:
Having been entrusted with the duty of judging their fellow citizens on the basis of their personal life and their prestige, it is
necessary for them to maintain that prestige and exemplary moral
standard without wavering, their private and public life complementing their activities as jUdges. 148
There were two grounds on which a judge could be relieved of office. They
were: the committing of a delict; or the tarnishing of his/her prestige in the eyes
of the compaiieros or of the public. A judge accused in this way could be immediately suspended from office by the other members of the tribunal. One of them then
instigated an investigation into the aIlegations. The results of this investigation
were discussed by the neighbourhood assembly, af ter which a vote was taken on
whether the assembly agreed to dismissalor not. Santiago Cuba mentions an example
in 1966 of a lay judge who was dismissed for the inadequate attention which he
paid to his 'legal home' and his incorrect public behaviour. 149
The reports present a picture of genuinely popular tribunals, with lay judges
chosen by and from the neighbourhood assem blies. The trials held in the evenings in
meeting halls or on the street we re weIl attended. It was the first time in history
that the people was able to supervise its lay judges directly. Because the lay judges
were also members of the same neighbourhood, a moral watch was kept over their
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other activities, and dismissal could be resorted to when necessary.
Comparison with the Correctional Judges justifies the conclusion that the
participation of the people in the basic administration of justice had increased since
1962. It is more difficult to gauge the extent of the genuine influence which the
people had upon this administration of justice. While a neighbourhood assembly
nominated candidates for the position of lay judge, the definitive selection was
carried out by a commission of party members and representatives of the Ministry
of Justice. The tribunals we re set up to conform closely to the requirements of the
local population, but on the other hand, as will be seen below, their establishment
fitted in with the general policy of mass mobilisation which was characteristic of
the period. They we re set up to involve the population, especially that in the
countryside, in a positive way in the revolution. As 'participation in mass organisations was to be of decisive importance for the formation of a collective consciousness' ,150 so 'the base tribunals were to have an educational function in teaching
the masses to respect socialist legality' .151 Active participation in all kinds of
revolutionary organisations and institutions such as the C.D.R.s and the base tribunals had a positive educational value in itself. As Fagen put it in his interesting
study of Cuba in the 1960s:
As we shall see... the regime seeks to forge the new political
culture in the crucible of action. In the mass organisations, the
armed forces, the Party, and the schools, great emphasis is placed
on the creative, corrective and salutary effects of immersion in
revolutionary activity. With the exception of the Party, one need
not be 'pure' in order to join; it is precisely through participation
that cultural change and individual purification take place. 152
At the same time the new basic administration of justice put great emphasis on the
're training' of the condemned. As a pamphlet put out by the Ministry of Justice
explained to the people:
The aims of the Popular Tribunals are not only to punish antisocial behaviour, but also, and fundamentally, to re-educate the
condemned, creating in him a socialist attitude towards work, and
respect for the law and norms of society.153
The sanctions imposed by the tribunals speak for themselves. They had a wide range
of re-educative penalties and sanctions at their disposal to deal with minor offences, misdemeanours and behaviour likely to lead to crime. The penalties most
frequently imposed by the base tribunals in 1966 we re a public warning (la amonestación or la critica pûblica) and the traditional penalties of a fine (la multa) or
imp ris on ment (la privación de libertad). Hardly a hearing was concluded without a
public warning being expressed. Fines were proportional to the income and liabilities
of the accused. Detention always involved productive labour. 154
The following example of the educational value of the basic administration of
justice in its early phase is taken from the Attorney-General, Santiago Cuba. It
concerned a case that came before the tribunal of San Pedro de Yaguaramas. A
middle aged person was brought up for trial because of his degenerate life style,
consisting of loafing. alcoholic bouts, offensive behaviour and street brawis. He was
sentenced by the tribunal to a public reprimand and a period of 'paid work' on a
farm. The reprimand was administered in the presence of the who Ie neighbourhood,
and was accompanied by an analysis of the harm and waste th at his behaviour co st
the neighbourhood. This public condemnation and the period of detention made such
an impression on the man th at his work attitude changed. The transformation was
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so radical that he requested to be allo wed to remain on the farm as a labourer
when his period of detention was over. 155
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Notes to Chapter Three

1.

From a declaration of the Cuban Supreme Court on 21st August 1961, Revista
Cubana de Jurisprudencia, Ist year, January 1962, no. 1. In 1962 Santiago Cuba
referred to the general duty of judges as 'to be ze alo us guardians of revolutionary legality': Los Tribunales en el Periodo de Construcción del Socialismo,
Trabajo leido por el Fiscal del Tribunal Supremo, Apertura de los Tribunales,
lst September 1962, p. 13.
'Socialist' legality imp lied that the transition to socialism had taken place:
This legality is based in the first instance on the new legislation
created by proletarian power and by means of which it organises
the new institutions. It does not necessarily exclude the old capitalist legislation which will continue as far as those aspects and
laws are concerned which are useful at a particular moment of the
phase of the transit ion to socialism, since there are capitalist forms
which only disappear gradually.
Santiago Cuba, ibid., p. 11.

2.

There continued to be one Supreme Court at national level and seven so-called
Audiencias at provincial level. For the pre-trial investigation required by the
latter there we re examining magistrates (Jueces de Instrucción). At the regional level there were the trial judges for civilcases and the correctional
judges for felonies and misdemeanours. The correctional judges administered
justice according to a special, summary criminal law procedure. At the lowest
level there we re the so-called municipal judges, who dealt with minor civil
cases and who could also deal with misdemeanours as correctional judges. The
lowest level of municipal judges dealt with offences at a neighbourhood level.
Before 1953 they could be lay judges, but af ter 1953 this was only allo wed in
exceptional cases.
Source: interview with Dr. Aldo Priéto Morales, Professor of Criminal Law,
University of Havana, 1.3.1983; Ley Orgánico del Poder Judicial, 27.1.1909,
Jesus Montero, Havana, 1950; A.M.Lazcano y Mazon, Comentarios a la Ley
Orgánico del Poder Judicial, Vol. 1, Editorial Selecta, 1955, Havana, e.g. articles 7, 8, 12-35 and 136 with commentary.
The correctional judges dealt with misdemeanours and less se rio us felonies
(art. 138), the municipal judges dealt with minor civil cases involving sums of
no more than 500 pesos, and at the lowest level even those involving sums of
Ie ss than 100 pesos (art. 141 secondly). In the absence of a correctional judge,
the municipal judges could exercise correctional duties, restricted to misdemeanours (art. 139 and 142). The trial judges we re the ones who dealt with
civil cases in the first instance, unless these were exceptionally brought before
the muncipal judges of the Audiencias (art. 134 sub 3). They also dealt with
appeal procedures against sentences passed by the municipal judges in civil
matters (art. 134 sub 5). The Audiencias were the appeal courts for sentences
passed in the first instance by the trial judges (art. 130 sub 4). They would
also have been the appeal courts for sentences passed by the correctional
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judges in cases where it would have been possible to appeal against these
sentences (art. 131 sub 3). The Supreme Court included in its duties the function of appeal court in cassation and the right of review (art. 125 sub 1, and
127 sub 2). (All references are to the Ley Orgánico del Poder Judiciai).
3.

Fernando Cafiizares Abeledo, Revista Cubana de Derecho, year 1, no. 2, Oct.
1972; Santiago Cuba, Attorney-General of the Supreme Court at the opening of
the courts, Los Tribunales Populares, September 1966, pp. 1 and 2; Aldo Priéto
Morales, Derecho Procesal Penal, Editorial Orbe, Havana, 1977, Vol. I1, p. 159;
David Booth, 'Neighbourhood Committees and Popular Courts in the Social
Transformation of Cuba', Ph.D. thesis, University of Surrey, 1973, pp. 159 and
160.

4.

The Criminal Procedure Law (Ley de Enjuiciamiento Criminal, hereafter LEC),
promulgated in Spain on September 14th 1882 and in force (with amendments)
in Cuba and Puerto Rico by decree of 19th October 1888, Bk. 6, Title land I1,
articles 962-982. Cf. Nufiez y Nufiez, Ley de Enjuiciamiento Criminal, Jesus
Montero, Havana, 1954, Vol. 11, pp. 302ff. The faltas with which this law dealt
we re misdemeanours from Bk. 111 of the Penal Code (Código Penal) in force at
the time. This Spanish Penal Code of 17th June 1870 was in force on the
is lands of Cuba and Puerto Rico by a royal decree of 23rd May 1879.
Art. 1 of this law established a distinction between offences (delitos) and
misdemeanours (faItas). According to articles 317 - 335 of Book lIl, the latter
we re divided into 'misdemeanours against the public order', 'misdemeanours
again the general interests and administration of the townships', 'misdemeanours against persons' and 'misdemeanours against property'.

5.

Cf. Abeledo, op. cit., pp. 87-101; Mariano Sanchez Roca, Leyes Penales, Vol. 11,
Part I, Editorial Lex, Obispo, Havana, 1945, p. 1183.

6.

LEC, Bk. 6, Title I, art. 962.

7.

Ibid., art. 963.

8.

Ibid., articles 964 and 968.

9.

Ibid., articles 969 and 972.

10.

Ibid., articles 973 and 203.

11.

Literally, 'Judge of Instruction'. See ibid., art. 975.
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to become members of the jury in some way.
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discovered that Cuba was in the process of installing Soviet rockets on Cuban
territory. Cuba was afraid of a new invasion by the United States and the
installation of the rockets was part of the Cuban defence preparations for such
an eventuality. The United States saw the installation of what we re in its own
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There was an awareness in Cuba of the situation of dependency in which Cuba
found itself before 1959. Santiago Cuba, Attorney-General of the Cuban Supreme Court, made the following significant remarks in September 1961:
When the Revolution came to power, Cuban society was subject to
a regime shaped by the absolute contral of the oligarchy of Yankee
financiers, who filled their own pockets in company with a small
group of large landholders, industrial magnates and merchants with
the fruits of work carried out by the people. This took place via a
semi-feudal, semi-capitalist system of large landholdings. It was an
underdeveloped and dependent regime ...
As a result of the dominant nature of the North American monopolies,
Cuba was nothing more than a link in the imperialist world system,
within the sphere of influence of North American imperialism. It was
characterised by a weak capitalist regime that was developed no further
than the point and the level at which its economic backwardness as a
mono-producer of semi-processed materials could be maintained ...
From: Santiago Cuba, Memoria, leida por el Fiscal General del Tribunal Suprerno, Ist September 1961, pp. 4-6.

98.

The discussion of dependencia in Latin America began in the 1960s. The elaboration of discussion and theory reached a peak in the 1970s. Cf. Janssen, op.
cit., pp. 34 and 35.
The roots of this theory can be traced back to the writings on 'imperialism'
by Lenin and Rosa Luxemburg (e.g. V.I.Lenin, Imperialism as the Highest Stage,
26.4.1917; Rosa Luxemburg, The Accumulation of Capital, London, 1951). But
these theories we re not likely to attract widespread and profound interest on
the part of the revolutionary cadre of the Cuban revolution because of the
'petit bourgeois' rather than 'Marxist-Leninist' or 'proletarian' nature of the
Cuban revolution of 1959, as the Cuban Rafael Rodrîguez later defined it
(Carios Rafael Rodrîguez, Cuba en el Tránsito al Socialismo (1959-1963), Siglo
XXI, Mexico, 1978, pp. 69-83). It was the members of the old Communist Party
of Cuba in particular, such as Santiago Cuba and Rafael Rodrîguez, who emphasised th is theoretical orientation in the period. The main political, or
social-psychological, driving force behind the Cuban Revolution must be sought
rather in a specifically Cuban political tradition. As Richard R. Fagen indicates
in his 'The Cuban Revolution: Enernies and Friends':
In order to understand the appeal and the content of the current
Cuban world view, it is necessary to appreciate its historical antecedents and its development. Since at least the time of José Martî
and the Spanish-American War, antagonism toward the United
States has been a recurring theme in Cuban politics, although its
earlier volume and pervasiveness never approached the level attained under Castro after 1960. The most fully institutionalized preCastro expression of anti-Americanism came in the first years of
the Party of the Cuban Revolution or Auténticos which was founded
in the 1930's. The 1935 program of the Auténticos was organized
around the symbolic triumvirate of 'nationalism, socialism and antiimperialism'. By nationalism was meant national independence and
development, and by anti-imperialism was meant disengagement from
North American political and economic control. But long before the
66

Auténticos began to broadcast their own particular brand of antiAmericanism, publicly expressed dislike for the 'Colossus of the
North' was heard on the island. For example, in 1922, af ter developments in the sugar trade and the sugar industry considered by
many Cubans to be inimical to their interests, one Havana newspaper printed the following two-page headline: 'Hatred of North
Americans Will Be the Religion of Cubans'. 'The day will have to
arrive', the paper continued, 'when we will consider it the most
sacred duty of our life to walk along the street and eliminate the
first American we encounter.' Fidel Castro has seldom used more
virulent language.
The tapes try of anti-Americanism from Marti through the Auténtieos to Castro is not, however, all of one piece. Much of the rhetoric and symbolism -- the bloated Uncle Sam, his pockets stuffed
with dollars and guns, the Wall Street millionaires hand in hand
with corrupt Latin American politicians and landowners -- are
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themes of North American economie exploitation, political domination, and the necessity for Latin solidarity in the face of Yankee
aggression continue at least sporadically throughout the twentieth
century.
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Rand McNally & Co., Chicago, 111., 1967, p. 217.
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hateful Platt Amendment and grew to political maturity waging a
struggle against it. The major, longterm U.S. investments we re
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imperialism.
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ownership of vast tracts of land was all the more politically vulnerable because they we re not ordinary tracts -- they were sugar
lands, bearing the erop th at was the sustenanee and affliction of
the people ... The main U.S. investment was situated at the sorest
and more vulnerable point not only of the Cuban economy but of
the Cuban national psyche, and whatever was or had ever been
wrong with the sugar industry was linked in the most direct and
intimate way with U.S. capital and trade. Foreign ownership of
public utilities runs foreign ownership of natural resources a close
second in political offensiveness, and Cuba had an excess of both.
From: Castroism, Theory and Praetiee, New York, Praeger, 1965, p. 108.
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Cf. Donaid W. Bray & Timothy F. Harding, 'Cuba', Ronaid Chilcote & Joel
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4
AN INDEPENDENT POLITICAL COURSE:
INTERNATIONAL SOLIDARITY AND IDEALISM 1966-1968

It has been shown th at the experiments with the base tribunals before 1966
we re confined to the rural areas. Af ter th is date the newly designed basic administration of justice attracted attention at an increasing rate. The Attorney-General of
the Supreme Court of Havana addressed the tribunals in an important inaugural
speech of th at year, while at the same time an official handbook was issued for the
lay judges of the tribunals. 1 In the spring of 1968 base tribunals were introduced in
Havana en masse. 2 The running of the base tribunals was integrated in a revised
system of judicial organisation in 1973. 3 Why was it the period 1966-1968 which saw
such a rapid extension of th is judicial administration at base level? In what follows
an attempt will be made to re late the introduction of base tribunals in the whole of
Cuba in th is period to the general political and socio-economic developments which
took place at the same time, as was done for the period in which the experiments
began. A glance at the developments between 1965 and 1970 shows an intensification
of a number of characteristics which have already been mentioned for the early
1960s. An economic de bate th at was introduced in 1963 and 1964 led in 1966 to a
radical 'Cuban' economic policy, stressing central planning, moral work incentives
and mass mobilisation. The mass mobilisation policy reached a peak between 1966
and 1970. The aim of achieving the 'new man' (hombre nuevo) and the implementation of equality between people, between intellectual and manual labour, between
town and countryside, etc., never received more emphasis during the Cuban revolution than in the late 1960s. The specially 'Cuban' style of the revolution was more
central than ever. In foreign policy Cuba was not hinde red by the trade contracts
with the U.S.S.R. from following an independent line which deviated sharply from
the Soviet Union in this period. In this respect the years 1966-1968 are the most
striking. It was serious economic problems and other frustrated hopes which finally
led to a drastic change of direction in foreign policy in 1968 and in domestic policy
in 1970. The relations with the Soviet Union became warmer again. These changes
we re to set the pattern for the 1970s.

AN ECONOMIC DISCUSSION

1963 and 1964 may be described as relatively peaceful years for Cuba. In 1964
an important long-term trade contract was signed with the Soviet Union, which
included in its terms the stipulation that Cuba should supply an annually increasing
volume of sugar at a fixed price until 1970. Cuba's attempt to fulfil this agreement
and thereby to reduce the foreign debt to the U.S.S.R. led to an economic disaster
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in 1970. Despite enormous efforts, the target of 10 million tons of sugar proved to
be unrealistic. 4
In 1964 this fut ure setback was still far away. For the time being it had been
decided to give priority to a rapid development of agriculture, especially the export
crop, sugar. This still left time and space for a fruitful discussion of the advantages
and disadvantages of various types of economic organisation. There were two parties
to this debate. One group, led by the former PSP leader, Carlos Rafael Rodriguez,
and the Minister President of the National Bank of Cuba, Marcelo Fernández, was
supported by Czechoslovakian, Soviet and other foreign experts. This group hoped to
encourage production by material work incentives, the promotion of capitalist market and profit mechanisms at a local level and decentralised economic planning. The
other group, whose ideological leader was the Minister of Industry at that time, Che
Guevara, made economic growth dependent on the political awareness of the
workers. The latter group recommended moral work incentives, a total elimination of
money and market mechanisms and a centralised economic planning and supervision. 5
The success of th is model depended on the creation of a 'new man' endowed with a
revolutionary consciousness, the altruistic and socially aware hombre nuevo. 6
Neither tendency was able to impose its viewpoint on Cuba in this period.
Fidel Castro abstained from taking a stand in the debate and Cuba seemed to follow
a middle course between the extremes of moral and material work incentives up to
1966. Wages were leve lIed as far as possible, but good work records were rewarded
with special luxury items such as refrigerators and cars.7 In 1965 Castro stressed:
We cannot choose idealistic methods which conceive of all men as
guided by the concepts of duty ... [and] expect...men to make a
maximum effort ... just because it is their duty ... 8
The proponents of both views were able to experiment with different types of
economic organisation in various economic spheres during th is period. 9

RADICALISATION IN FOREIGN POLICY

From 1965 onwards Cuban foreign policy was marked by radicalisation. Despite
Castro's attempts to normalise the relations with the United States of America in
1964, 10 the failure of these overtures and the increasingly aggressive intervention
of the United States of America in Vietnam from the middle of 1964 seemed to
indicate that the chances of improving these relations were definitively closed from
now on as far as Cuba was concerned. Che Guevara's speech to the assembly of the
United Nations in December 1964 revealed a resumption of the hard line towards the
United States of America. In his speech, which was largely devoted to a call for the
'liberation of Latin America from North American domination', he dec la red:
As Marxists, we have maintained that peaceful coexistence does not
include coexistence between exploiters and exploited, between
oppressor and oppressed. I I
This added up to the open putting into practice of the Second Declaration of Havana (February 4th 1962), by which Cuba had pledged itself to support the continental liberation struggle of Latin America. 12
The new, strong line on international solidarity in the anti-imperialist fight
was reinforced in January 1966 at the First Conference of the Organisation for
Solidarity between the Peoples of Africa, Asia and Latin America (OSPAAL), 13 at
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which many Latin America representatives of the guerrilleros we re present. The
historic words sent in his absence by Che Guevara to the organisation give an
impression of the Conference:
How close we would be to a bright future if there were two or
three Vietnams on the face of the world, with their death-tolls and
their massive tragedy, their everyday heroism, their repeated blows
against imperialism, driving it to use up its strength in the face of
the growing hatred of the peoples of the world ...
America, a continent forgotten in the most recent struggles for
political liberation, which beg ins to make its presence feIt via the
Tricontinental (OSPAAL) in the voice of the vanguard of its
peoples, the Cuban Revolution, will have a much more important
duty : the creation of the Second or Third Vietnam in the world. 14
The same support for an unremitting anti-imperialist struggle led in the same
month, January 1966, to the establishment of a new Latin American solidarity organisation, the OLAS (Organización Latinoamericana de SOlidaridad).15 At the first
meeting of the OLAS, held in Havana in August 1967, Che Guevara, who was once
again absent, was elected honourary citizen of Latin America by the 160 Latin
American and Caribbean delegates. Most of those present were not aware of the
serious difficulties which Guevara and his guerrilla group were facing in Bolivia at
the time. In October 1967 he was captured and killed by a counter-insurgency
batallion of the Bolivian army, trained and supervised by the United States of
America. 16
Cuba's explicit dec is ion to lend active support to the anti-imperialist armed
struggle as that was being waged in many Third World countries was not in complete harmony with the foreign policy of the U.S.S.R. At a conference of the
Moscow-supported Latin American communist parties held in Havana at the end of
1964, Cuba had still been able to reach a compromise. Under specific conditions the
Soviet Union agreed to Cuba's active support of the armed struggle in a number of
specified countries. 17 However, from 1965 on the Cubans began to attack the Soviets openly in their Third World policy. The Soviet Union's reserved attitude to
Vietnam and the 'revisionist' attitude of many Latin American communist parties
which condemned the use of armed struggle in their own country were to a large
extent responsible for this. 18
The economic foreign policy of the socialist 'great powers' came under criticism from Che Guevara in Algiers on April 24th 1965:
This all leads to one conclusion: the development of those countries
which are now starting on their road to liberation must be paid for
by the socialist countries ....
We believe that this is the spirit in which the responsibility to help
the dependent countries should be seen. We should no longer speak
of developing trade on a mutually beneficial basis, in terms of the
prices laid down for the underdeveloped countries by the law of
value and the international relations of unequal exchange, themselves a product of the law of value ...
If we can establish the existence of that kind of relation between
the two groups of countries, we must recognise that the socialist
countries are in a certain way accomplices in imperialist exploitation. 19
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On March l3th 1965 Castro made a different cntlclsm, th is time of the
attitude of the communist giants -- China and the Soviet Union -- towards the war
in Vietnam. He condemned the way in which they both stood by and watched the
genocide and extermination of the Vietnamese people without intervening, while all
th at they did was engage in ideological squabbles wiih each other and compete for
the hegemony of the revolutionary movements in the world. During this speech
Castro decIared:
Our position is simpie: we are for the giving of all the help that is
necessary to Vietnam! We are in support of giving that help in
weapons and manpower! We are in support of the running of the
necessary risks for Vietnam by the socialist camp!20
It was unlikely th at Moscow or Peking would welcome such attacks, or those
made when Armando Hart repeated them as the Cuban delegate to the 23rd Congress
of the Soviet Communist Party held in Moscow in the following year. His words
were more guarded on this occasion; after all, the chances of survival of the Cu ban
revolution depended largelyon the economic help of the Soviet Union:
Ideas, tactics, and methods ... of twenty years ago are obsolete.
And as examples of how the communist parties should analyse the worid situation,
he referred to the tricontinental conference, OSPAAL, which had been recently held
in Havana. 21 When Hart concIuded with the claim th at priority must be given to the
armed Iiberation struggle, which in this context meant the supply of decisive military help to the Iiberation movement in Vietnam, not one of the 5,000 delegates to
the congress applauded, not even the Vietnamese delegates. Brezhnev's indirectly
negative reply was:
Our cIass brothers around the worid realise that the main help to
their revolutionary struggle and our main contribution to it lies in
the construction of communism in our own country.22
The same points of difference with re gard to principles and to tactics led to
similar confIicts in Latin America itself. The diplomatic and tra de relations which
the Soviet Union established in the late 1960s with Latin American regimes such as
those in Chile, Colombia and Venezuela were a source of irritation to the Cubans.
For Cuba supported the armed struggle against the regimes in a number of thee
countries,23 convinced th at this was the only way for Latin America to free itself
from the 'imperialist yoke,.24
The same dilemma marked the conflicts between Latin American commnist
parties and guerrilla groups. In a number of cases, the former explicitly distanced
themselves from the armed struggle that was being waged in their own country with
Cuban support. The most well-known instance was that of the kidnapping of a
Venezuelan minister. The Communist Party of Venezuela openly condemned this
action. 25
The OLAS conference held in August 1967 can be seen as having inserted a
decisive dividing line between the Cu ban government under Castro and the Latin
American communists with their Soviet allies. 26 Castro's final remarks to this
conference were addressed to the relations which the U.S.S.R. had established with
Latin American regimes:
We refer to the problem of the financial and technical aid given by
any socialist state to these countries ...
We condemn all that is connected with financial and technical aid
to any of those countries which are repressing the revolutionary
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movement, countries which are accomplices in the imperialist blockade against Cuba ...
And if internationalism exists, if solidarity is a word worth saying,
the least that we can expect from any member of the socialist
camp is that it does not give financial or technical aid to any of
those governments. 27
As will be seen, Cuba was not able to maintain th is policy of independence
vis-à-vis the foreign policies of the superpowers for long. Che Guevara's death in
Bolivia in Ocober 1967 created a mood of great disappointment. The failure of his
guerrilla group, which, incidentally, had not been ab Ie to count on the support of
the Bolivian Communist Party, was a heavy blow for the political goals described
above. Other guerrilla groups supported by Cuba had suffe red heavy setbacks in
Venezuela, Guatemala and Peru. In combination with the seriously deteriorated
economic situation in Cuba, it meant the definitive end of Cuba's independent
foreign alignment.
What we re the domestic problems which Cuba faced at th at moment? How had
they co me about and what remedies were tried?
THE SOCIALIST AWARENESS OF THE NEW MAN
The choice of an independent foreign policy in 1965 was in line with similar
changes in domestic policy. From 1966 the latter was also characterised by a specifically 'Cuban' style. Up to 1965 Cuba had adopted a middle position between two
extremes. On the one hand was a system of central planning, moral work incentives
and radical egalitarianism. On the other hand was a system of decentralisation,
market mechanisms and material wage incentives. In 1966 a definitive option was
made for the first system as a 'Cuban' way of ach ie ving communism quickly. On
May Ist 1966 Castro rejected market mechanisms and mate rial work incentives as
'capitalist' methods. He considered it incorrect to first aim for 'socialism' and only
later to work for 'communism', as the Soviet ideology laid down. 28 Four months
later he added:
We are faced with new situations and new questions which require
us to do our own thinking. Our task is no less than th at of constructing socialism and heading towards communism. How is socialism constructed? How is communism constructed? It is precisely on
questions like these th at there is a wide variety of opinion in
revolutionary thought and that there are many tendencies in the
revolutionary movement. It would be impossible for us all to think
alike. However, we believe th at the road to communism is entirely
new; humanity has no experienee in it. Of course, it can happen
that a country believes itself to be constructing communism while
it is in fact constructing capitalism. What we want is to construct
communism. Since there is no manual, no index, no guide, since no
one has followed th at road yet, we have the right to attempt it
with our own means, our own procedures and our own methods. 29
The capitalist methods of getting people to produce were to be replaced by a
'socialist consciousness'. The he ad and heart of the 'new' communist person should
no longer be concerned with the idea of 'money'. 30
We will not make a socialist consciousness and a communist con77

sciousness with a peso sign in the hearts and minds of the men and
women of this country ...
We will never make a socialist consciousness, and even less a
communist consciousness, with a shopkeeper mentality.31
The removal of material work incentives was accompanied by a growing parcel
of free social services. A draft law by which all urban rents would be cancelled
came up for discussion. 32 In 1968 education, health care, new housing, crèches,
sport, local telephone calls, cinemas and burials we re free. In a number of experimental communes in the countryside no rent was paid and electricity, school
c10thing and school me als were free.3 3 The presupposition behind all th is was that
money was not important if the people had the essentials of life. Political consciousness was an adequate means of getting people to work. As Castro put it in
1968:
To offer a man more to do more than his duty dictates is to buy
his conscience with money. To give a man participation in more
collective wealth because he does his duty and produces more and
creates more for society is to turn political awareness into wealth ...
As a step on the road to communism the revolution aims to give all
workers the same income from bottom to top, irrespective of the
duties they carry out. 34
In th is idealistic vision, the social and political awareness of the new man of
the future was to be created with the help of education, mobilisation, voluntary
work and a moral system of incentives. Mobilisation and education took place in
various ways. The mass organisations which played an important role in them will be
discussed later. 35 One method th at was used in education was th at of examples,
particularly when these examples were set by the leaders themselves. Symptomatic is
the publicity which was given to the voluntary work of Castro and his entire council of ministers in the sugar harvest of April 1965. 36 The effects of the base tribunals, with which experiments began in the early 1960s, in terms of education and
mobilisation have already been discussed. Consistently with this, these experiments
received more attention from 1965 on in the light of the further intensification of
education and mobilisation. Other developments point in the same direction, such as
a renewed strong emphasis on the 'national' roots of the Cuban revolution and on
the Spartan living conditions and heroic struggle of the guerrilleros in the Sierra
Maestra before 1959. 37 This meant a new stimulus to develop specifically 'Cuban'
institutions, inspired by what had already taken place in the countryside. Santiago
Cuba's speech of September 1966 dealing with the experiments with base tribunals in
the countryside was timed perfectly to suit these developments, and the same can
be said of the handbook for lay judges in the base tribunals which was issued in
the same year. 38
THE DRIVE TOW ARDS INCREASING DEMOCRACY
There were more respects in which Cuba made it c1ear that it did not want to
follow the Soviet example. Although Cuba had accepted a one-party system and th is
Cuban party was called the Communist Party of Cuba (Partido Comunista Cubano,
PCC) from October 1965, it was, in Castro's words, a party which had its origin in
the people. The new socialist regime in Cuba was indeed a 'dictatorship of the
proletariat' over the former exploiters, Castro said, but it was a full 'democracy of
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the proletariat' for the Cuban people itself. In th is respect too Cuba followed its
own path of development:
We live in a complex and changing world. It is necessary th at each
country in th is situation -- that of a Marxist-Leninist revolution
-- , each ruling party, knows how to interpret the doctrine satisfactorily and to apply it satisfactorily in each specific case ...
What the duty of each revolutionary party is in each concrete
situation is a matter for that party and its people to decide ...
As far as ideas and experiences are concerned, we are the ones
who must act and create; we are the ones who must arrive at the
most adequate interpretation of the ideas of Marx, Engels and
Lenin. We must make our own contribution in the new situations
and conditions. 39
The need for increasing democracy was being clearly felt and expressed. One
sign of th is was the local government which was chosen from the people in 1967. 40
More than a million members of the mass organisations took part in these elections. 41 At work meetings workers discussed and criticised old and new production
plans. 42 In 1966 Castro stated:
Vnder socialism, or rather, under communism, it is said th at the
state disappears. By 'state' a coercive force is understood. Engels
said th at the government of people would be replaced by administration of affairs.[Engels· words were: An die Stelle der Regierung
über Personen trilt die Verwaltung von Sachen und die Leitung von
Produktionsprozessen.] This is the society which we want to create
and which we are striving to achieve, a society in which the
masses have a maximum participation, total participation. 43
At the same time as this increase in local level democracy, a fierce attack was
launched on the Cuban bureaucracy, which was seen as a power in itself and as a
th re at to the new revolutionary line. The Secretary of the PCC, Armando Hart, put
the problem in these words in early 1967:
As long as the state exists as an institution and as long as organisation, administration and policy are not all fully of a communist nature, the danger will continue to exist that a social
stratum of citizens wiII form in the heart of the bureaucratie
apparatus which directs and administers the state. 44
In September 1967 31,500 civil servants we re dismissed because they were
'unproductive'. All the remaining civil servants without exception must follow the
example that the Council of Ministers had set in April 1965 and carry out physical
labour on a regular basis to avoid losing contact with the people. The PCC made
unprecedented efforts to enrol as many civil servants as possible in the party. As a
result, by the end of 1967 the PCC and the civil service had become a unity.45
Technical knowledge and bureaucratie red tape were rejected. More than ever
before, decisions we re taken on the basis of primarily social and political factors.
Mass mobilisation was the keyword. 46
A relatively small communist party had assumed the leadership of production
and mass mobilisation. 47 Not long afterwards -- in 1968 -- the experiments in
increasing local democracy we re called to a halt. Other priori ties had taken their
place.
ECONOMIC PRESSURE AND THE RELATION WITH THE U.S.S.R.
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Mass mobilisation had two aims : the creation of loyal, politically aware citizens and the raising of production levels. On January 2nd 1967 Castro had this to
say:
We are engaged in an enormous effort to develop the nation's
economy, particularly in the agricultural sector. Next spring we
shall mobilise 150,000 young people to work for six weeks on the
land. But we shall also mobilise tens of thousands of soldiers, we
shall mobilise technicians. 48
An important motive behind the drive to increase sugar production was the
long-term contract with the Soviet Union, by which Cuba was committed to the
delivery of 24.1 million tons of sugar between 1965 and 1970. By the end of 1967
Cuba had only been able to ship 6.8 million tons of sugar to the Soviet Union
instead of the 9.1 million tons which had been agreed upon. 49 There was a lot at
stake in Cuba's ability to meet its commitments, since failure to do so would involve a considerable financial and moral setback. The insecurity in the field of the
economy was increased by the enormous demands which must be made upon the
Cuban people. The question was how long this could continue without repercussions.
At the same time as the mobilisation of the people to make greater economie efforts, both luxury items and essential daily necessities we re becoming increasingly
hard to get. The sugar cane agriculture and refinery was swallowing up more and
more energy and resources. A Cuban told me th at in the late 1960s sugar was
sometimes the only product to be found in the kitchens of Cuban families. This is
probably an exaggeration, but it is indicative of the awareness of a severe shortage. 50 By January 1969 the situation had become so bad that the government had to
impose sugar rationing on the Cuban people. 51
It was in 1968 that the U.S.S.R. finally began to tighten the economie screws
in reaction to Cuba's peculiar and unorthodox political line. In the middle of January of th at year Moscow sent a new ambassador, Alexandr Soldatov. In contrast to
his jovial predecessor, Soldatov was a serious and highranking expert. 52 On the 28th
of January the Cubans we re taken by surprise by the news that a mini-fraction led
by Anibal Escalante was accused of clandestine propaganda against the PCC and of
the undermining of Cuba's international relations. Two members of this mini-fraction, both prominent members of the PCC, were expelled from the party on the
spot. 53 It seemed as if for the second time in the history of the Cuban revolution
the frictions with the Soviet Union we re to be fought out internally via a campaign
against Anibal Escalante. On February 3rd it was announced that a Revolutionary
Tribunal had senteneed 34 members of the group to prison sentences, including
Escalante, who received fifteen years. One of the main accusations of the PCC
against the mini-fraction was that they had held a number of secret meetings with
East German and Soviet officials, at which they had passed on detailed information
concerning the Cuban economy and had warned that a catastrophe in the Cuban
economy was imminent. They were accused of having asked the Soviet and German
comrades to take measures against the Cuban government. 54
The Soviet Union replied on March 22nd 1968. On th at day the trade contract
for 1968 was finally signed in Moscow after long delays, but its terms must have
been a blow for Cuba. The increase in the mutual exchange of products, which had
been 23% in 1967, had now dropped to 10%. Besides, the contract did not include
any provisions for an increase of the oil supply to Cuba, despite Cuba's serious oil
deficiency.55 The Soviet newspaper 'Pravda' published an article on March 19th
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which could be construed as a commentary. This article sharply condemned Cuba's
foreign policy for its support of armed struggle in Latin Ameriea.
The 'discrete' economic pressure exerted by the Soviet Union on Cuba yielded
results. Af ter all, Cuba was still under the economic blockade of the United States
of America as weIl as of other Western and Latin American countries. To the surprise of many, Cuba presented an official declaration on August 23rd 1968 in which
the Soviet invasion of Czechoslovakia whieh had taken place on the 2lst was approved. A passage of the carefully worded declaration is as follows:
The essential point to be accepted, or not accepted, is whether or
not the socialist camp could allow a political situation to develop
whieh would lead to the breaking away of a socialist country, to
its falling into the arms of imperialism. And our point of view is
th at it is not permissible and th at the socialist camp has a right to
prevent th is in one way or another. 56
Had the pressure of events be co me too great, after the setback in Bolivia, the
economic strain and the tight circumstances of the population at home? Was this
the reason for Cuba's open legitimation of the action of the Soviet Union? Or was
Castro right when he claimed at the time th at it was in the interests of the 'worldwide class struggle' alone that the Cuban leaders had taken up this position?
Whatever the case may be, the remarkable Cuban standpoint was soon followed
by a change in Cuban foreign policy in Latin America. No longer was it 'made in
Cuba' and independent of Moscow. Cuba quiekly abandoned the idea of openly
propagating the Cuban revolution in Latin America 57 in favour of a reappraisal of
Soviet policy. When Fidel Castro returned to the theme of the relations betwen the
Soviet Union and the countries of the Third World on January 2nd 1969, the tone
had changed:
In these times it must be said how significant the solidarity of the
socialist camp has been for us, particularly the solidarity of the
Soviet Union. On occasion we have held different views on certain
questions, and we have expressed them in all openness. But at the
same time th at same honesty compels us to recognise th at that
assistance was of decisive importance for our country in these
diffieult years ...
The result of this, in combination with international solidarity and
the economie cooperation which our country receives, blockaded as
it is by the imperialists, will be a surprise for our enemies and a
source of pride for the revolutionary movement in the world.
Cuba's triumphs are not triumphs of Cuba alone, but of the revolutionary move ment. They are an example for the underdeveloped
nations of the world, offering a way out for those who end ure
hunger, misery, underdevelopment and exploitation. 58
Moscow's satisfaction with the new Cuban attitude found expression in 1969
and 1970 in new bilateral trade agrements which were much more favourable to the
Cubans than that of 1968 had been. 59 However, the Soviet U nion and the other
countries of the Eastern bloc made no attempt to help the Cubans out of the enormous problems of shortages which plagued Cuba in 1969.60 The fight for a ten
million ton sugar harvest in 1970 had to be fought by Cuba and Cuba alone.
THE FIGHT FOR THE HARVEST OF TEN MILLION TONS OF SUGAR
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Despite the bleak economic prospects, the government stuck to its domestic
policy without change. In fact, political awareness and mass mobilisation became
even more important as the supports on which the economic developments between
1968 and 1970 rested. The only changes we re a slightly more rigid con trol and an
increased measure of austerity from 1968 on. Some observers, such as the political
scientist Halperin, see the publicity surrounding the political trials against the minifraction of Anîbal Escalante at the end of January 1968 as the sign of the start of
a new, harder line. The activities of the members of the fraction against official
government policy we re seen by all to have been punished with severity.
Six weeks later the Revolutionary Offensive began. This was a peak in the
struggle against capitalist tendencies in the Cuban economy. In a six-hour long
speech delivered on March 13th 1968 Castro announced the nationalisation of all
private businesses and concerns that were still in existence. This affected small
restaurants, shops, bars and one-man businesses: some 57,000 in all. 61 The reasons
he gave we re the following:
If there is something for which this Revolution can be reproached, it is not
that it has been extremist...but th at it has not been sufficiently radical.
There is not a moment to lose in further radicalising th is Revolution. We
must once and for all create a revolutionary people ...
Capitalism, parasitism and exploitation of man by man had to be
dug up by the roots ...
This is the kind of communism we are proclaiming here ... true
communism. 62
Castro expressed his disapproval of the 955 bars in Havana whose owners made fat
profits from the people who worked extremely hard for the collective good. The bar
proprietors had it good:
There is still a crème de la crème which grows fat on the work of
the rest and enjoys a considerably higher standard of living for
which it sees the rest work. They are good for nothings in perfect
physical condition who start up some business or other to earn 50
pesos a day, breaking the law and the regulations on hygiene and
paying no respect to others, while every day wagon loads of women
go past these bars on their way to work in the Green Belt on the
outskirts of Havana or to pick tomatoes in Guïnes or elsewhere. 63
The slogan was self-sacrifice and hard work for the good of the community: the
economic development of the country. However small they might be, small-scale
private enterprises designed to make individual profit did not fit into th is scheme of
things. They served only to demoralise those who carried out voluntary work or did
overtime under conditions which could hardly be described as luxurious. The government was further driven by the shortages to ration more and more goods, including
milk and sugar. 64 In 1969 the need to employ every available worker in the weekends and holidays even led to an official postponement of the Christmas and New
Year festivities until af ter July 1970, when the sugar had been harvested. 65 Some
sources describe the 1968-1970 period as a time of militarisation. 66
The experiments with local government elected from the population were put
into cold storage in 1968. A relatively small communist party decided how the
production targets were to be reached, while the army was also assigned an important function in the fight for the 1970 harvest. The population was mobilised en
masse to carry out voluntary agricultural work. Every Cuban was seen as a soldier
in the enormous people's production army.67 For example, in August 1968 there we re
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350,000 workers, students, soldiers and farmers working as volunteers on the land.
The Cuban army (FAR) began courses to train volunteers from the Communist Youth
Organisation (UJC).68 The army had the lion's share in this massively organised
sugar harvest from November 1969 to the summer of 1970. Some 100,000 soldiers
wer.e. ass~ned agricultural posts, particularly in administrative and supervisory
poslt1ons.
The enormous demands made on the people turned out to be an extremely
uncertain factor in the fight to win recognition for a specifically 'Cuban' independent economic development. Official complaints about absenteeism began from the
moment th at political consciousness and social mobilisation we re introduced as work
incentives. 70 The su ar industry alone had absenteeism percentages of between 6
and 7 in the 1960s.1 Between 1965 and 1967, when there was such astrong emphasis on political consciousness and moral incentives, shirkers we re sometimes even
sent to special military labour camps. Po~)Ular protest led to the c10sure of these
camps by the government again in 1967.1 In the meantime the problem of absenteeism became especially serious for agriculture, despite the amount of voluntary
work that was done there.1 3 Lack of experience affected production levels and
negligence was often the cause of the careless treatment of machinery and other
materia1s.1 4 At the same time the period after the Revolutionary Offensive in the
spring of 1968 saw a wave of acts of sabotage, according to the official Cuban
sources, while the rising crime rate was also a cause for concern.1 5 The most
frequent crimes we re robbery and theft, which the authorities attributed to the
shortages with which the population had to dea1. 76 A large proportion of these
criminals were youths. 77 Castro's harangues proved unable to stem the rising tide of
juvenile delinquency. In September 1967 Castro had expresed his indignation at the
numbers of young people who had enjoyed extra opportunities for training and study
compared with what they had received in the past and yet neither worked nor
studied.1 8 In 1968 groups of (long-haired) youths became a cause for concern. They
were hard1y affected by the work ethic of their surroundings, and spent their time
id1ing on the streets, carrying out acts of vanda1ism, such as damaging public
telephones or tearing down posters of Che Guevara, or indulging in other forms of
petty crime. 79
This was the atmosphere of social and economic tension when the Committees
for the Defence of the Revolution (CDRs) were mobilised en masse to fcatrol their
districts and neighbourhoods against crime. This took place during 1968. 0 This was
also the background to the introduction of base tribunals for the first time
throughout the whole country. The rapid extension of the tribunals began in 1966
with the reinforcement of the radical 'Cuban-style' line in Cuban policy. When the
Revolutionary Offensive began in spring 1968 they were permanently set up in all
the districts and neighbourhoods of Havana. The tribunals provided the opportunity
of 1etting the neighbours themselves try cases of petty crime and antisocial behaviour, inc1uding 'id1ing'. The advantage of lay judges as a cheap way of overco ming the shortage of professional judges was especially welcome at a time when
rapid economic development called for heavy sacrifices and petty crime increased
rapidly at the same time. The educational value of these neighbourhood tribunals
fitted perfectly into the general political aims of the government: mass mobilisation
designed to enhance the moral and political consciousness of the population. The
tribunals must have appeared invaluable in this period.
The political and socio-economic situation described above helps to explain why
a large proportion of the popu1ation eagerly supported the new institutions of
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'mutual' social control, such as the patrols of the CDRs and the fundamental administration of justiee by neighbours. The heavy social emphasis on morally correct
behaviour, i.e. revolutionary behaviour, the severe work discipline and the austere
living conditions will have tended to make the people more rather than less intolerant towards deviant behaviour on the part of petty thieves, robbers and idlers.
The new institutions offered a means of tackling these problems at a level whieh
was accessible, linked as it was to the familiar surroundings of the people themselves. Moreover, the criteria for these tribunals we re not abstract, juridical formulae, but followed the general politieal line. 81
SELF-APPRAISAL AND A NEW CHANGE OF DIRECTION
The high levels of the planned sugar harvest in the late 1960s proved unattainable. The harvest in 1969 was 4.5 million tons, only half of the target for that
year. The target of 10 million tons for 1970, to which so much prestige was attached, also proved to be beyond the capacities of the people, despite the involvement of the whole population in the effort and the diversion of all other sectors of
the economy to th is end. The 8.5 million tons which were harvested in the end were
a historie record, but they still meant a heavy moral and economic blow. 82 The
result was seen as a personal failure by the leaders of the governmellt. 'The administrative apparatus and the leaders of the Revolution are the ones who lost the
battle' is how Fidel Castro put it in a speech on 26th July 1970. 83 In retrospect
five years later, Castro subjected the socio-economie model of the late 1960s to a
fundamental critique:
It is necessary to speak about mistakes. Revolutions tend to have
their utopian periods when their protagonists ... believe that the
historical goals are much closer and that men's wills, wis hes and
intentions are superior to the objective facts. It is not th at revolutionaries should not be able to dream, nor that they should lack
an iron will ...
But sometimes the utopian attitude goes together with a certain
disdain for the experience of other processes ...
The Cuban Revolution certainly made important contributions to the
world revolutioary movement. The fact that th is is the first Socialist Revolution in this hemisphere has assured Cuba of a special
place in history ...
But from the very beginning the Cuban Revolution failed to profit
from the rich experience of other peoples who had undertaken the
construction of socialism long before we had. Had we been humbier,
had we not overestimated ourselves, had we been ab Ie to understand th at revolutionary theory was not sufficiently developed in
our country and that we lacked solid economists and Marxist scientists to make really significant contributions to the theory and
practiee of the construction of socialism ...
Even though we were faced with an extremely difficult situation,
due to the economic blockade and to underdevelopment, the intelligent utilisation of those experiences would have been a great help
to us. 84
The system of economie organisation in operation in the late 1960s proved to
be too inefficient. 85 Other sectors of the economy and agriculture had suffered
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enormously as a result of the 1970 sugar harvest, since all resources and manpower
had been mobilised as far· as possible for the sugar harvest. 86 The demands made on
the people turned out in the end to have been too high. Popular discontent reached
a high level in the middle of 1970. According to Castro, absenteeism sometimes
reached a level of 20% in August and September of that year. In the agricultural
sector absenteeism percentages as high as 52 we re recorded!87 The system of moral
work incentives had become counterproductive. In this respect too, Castro's words
of five years later provide a new insight and a revised ideological position:
By failing to take into account the work carried· out in the payment of wages, there was a marked rise in the amount of money in
circulation, while there was a scarcity of goods and services available. This created the conditions and breeding ground for absenteeism and lack of work discipline ...
When we seemed to be approaching communist forms of production
and distribution, we were in fact distancing ourselves from the
correct methods for first constructing socialism. 88
Faced with the economic contradictions and the growing unrest among the
people, the Cuban leadership was full of self -criticism in mid-1970. The far-reaching
centralisation and bureaucratisation, the swallowing up of the civil service within
the PCC, the great influence of the state on social life as a result of the weak and
undemocratic position of the mass organisations -- these we re all points of criticism. Castro promised measures at the end of 1970 to improve things in the future.
The government was to be decentralised and made more democratic, and the functions of the PCC we re to be given a much clearer definition. 89
For Cuba it meant the initiation of a process of institutionalisation which was
to lead in 1976 to the popular power elected by the people, Poder Popular. It was a
process in which state institutions and social organisations we re assigned specific,
legally defined functions. The reorganisation of administrative and constitutional law
was laid down in the 1976 Constitution. A revised system of judicial organisation,
laid down in a law of 1973, was revised in accordance with the changes in the
organisation of administrative law in 1977. 90 As will be seen, the final version of
the new judicial organisation which was eventually laid down in the 1977 legislation
was influenced to no small degree by the Soviet Union. According to authorities
such as Mesa-Lago and Halperin, the same is true of the constitutional revisions
which we re introduced in this period and of the restructuring of the communist
party.91
The change of attitude towards the Soviet Union th us left its mark on domestic policy. The drastic changes which were introduced in the economy after 1970
we re a result of Soviet pressure and insight derived from the evaluation of past
errors. Unlike the situation in the past, planning and technical knowledge began to
occupy an important position. The first five-year plan, for 1976-1980, was prepared
in 1975. From 1971 emphasis was put on material work incentives 92 and the use of
voluntary labour was reduced and made more efficient. 93 An important pioneer of
the new economic developments was Carlos Rafael Rodriguez, Guevara's opponent in
the economic de bate of 1963-1964 and a former member of the PSP, the forerunner
of the Cuban Communist Party. He had also been the founder and chairperson of
the Soviet-Cuban Commission for Economi~ Scientific and Technical Cooperation,
which had been founded in December 1970. 9 In mid-1972 Cuba became an independent member of the COMECON (East European Council for Mutual Economic Assistance).95 At the end of 1972 the Soviet Union increased technical aid to Cuba
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considerably and concluded favourable loans and trade contracts again with its
distant Caribbean ally.96
The close cooperation with the Soviet Union in the 1970s and the increasing
economie dependence which th is implied for Cuba have left visible marks on the
style and design of those Cuban institutions which we re revised in this period. The
new laws affecting judicial organisation and criminal justice will be dealt with
later. 97 For the time being it is sufficient to note that, with the exception of a
few fundamental alterations, the first laws of 1973 affecting judicial organisation
and criminal justice integrated the base tribunals of the 1960s entirely _within a
revised judicial administration.
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